Communicable Diseases

BACKGROUND

Communicable diseases in the workplace can pose as great a hazard as accidents. Accordingly, employers should address not only accident safety in their policies, but also communicable diseases. The following material will assist your company in designing its policy. Please note the sample definitions contained at the beginning of the sample policies. Depending on your work environment, you may need to add or delete communicable diseases covered in your policy.

POINTS TO COVER

•
Identify communicable diseases. Consider identifying the communicable diseases most likely to affect your workplace. These may vary greatly from employer to employer.

•
Identify life-threatening communicable diseases. Life-threatening communicable diseases may be treated differently from other communicable diseases. You may want a separate policy for these diseases.  (See Section 844—Life-Threatening Diseases in this book.)

•
Workplace hygiene. Include a statement that employees are to comply with standard hygiene and housekeeping practices in order to reduce transmission of communicable diseases in the workplace.

•
Reporting communicable diseases. State that employees are expected to follow directions of physicians or public health officials to report communicable illnesses to the company when appropriate.

•
Signs and symptoms. Consider including signs and symptoms of communicable diseases to which your employees may be exposed (see specific communicable diseases). As an alternative to providing medical advice by the company, you may want to refer the employee to outside sources such as the Centers for Disease Control (CDC) or a local health department.

•
Alerts. Consider whether to include in your policy a requirement that the company periodically post alerts about communicable diseases, either in the workplace or at satellite offices.

•
Required medical leave. State that you may require employees to take a medical leave if they pose a risk to others in the workplace. Include a statement that depending on the disease, you may require employees to provide a physician’s statement that they are not contagious before they are allowed to return to work.

•
Medical examinations. Determine if you will require employees with communicable diseases to undergo a physical examination. Determine if the examination will be by the employee’s physician or by a physician selected by the company. You may want to include this concept as part of your fitness-for-duty policy and coordinate your communicable disease policy with a fitness-for-duty policy. As discussed below, applicable law may place restrictions on when an employer can require a medical examination.

•
Vaccinations. State when and if the company pays for vaccinations or if your healthcare provider covers them. State if you require employees to obtain vaccinations. State if the vaccinations will be given on-site. Determine what you will do if vaccinations pose a health risk to a specific employee.

•
Confidentiality. State in your policy that medical information will be treated confidentially. (See Section 1165—HIPAA Health Information Privacy Policy in this book.)

•
Responsibility for implementation. Identify in your policy the persons who are responsible for implementing the policy, educating employees about communicable diseases in the workplace, educating supervisors, and responding to news accounts of outbreaks of communicable diseases.

•
Coordination with other policies. Coordinate your communicable disease policy with other policies such as your fitness-for-duty policy, required medical examinations, medical leave, life-threatening illnesses, travel, medical privacy, work at home, telecommuting, flexible work hours, safety, workers’ compensation, and reasonable accommodation policy.

•
Discipline. State that employees may be disciplined for violating the policy, e.g., failing to report a life-threatening contagious disease. Consider whether you may discipline an employee for failing to follow a physician’s instructions to control the spread of communicable diseases or for failing to follow standard hygiene procedures to control the spread of communicable diseases.

•
Workers’ compensation. State that work-related communicable diseases are to be reported and that the appropriate workers’ compensation claim form is to be completed.

•
Travel. Require employees to obtain information concerning communicable diseases in the areas to which they travel, especially outside of the United States. Consider requiring employees to be vaccinated against communicable diseases before traveling.

LEGAL POINTS

•
Family and Medical Leave Act (FMLA). Employees with communicable diseases may be eligible for leave time under the FMLA. Employees may have the right to take time off to care for a close family member with a communicable disease. The FMLA does create confidentiality obligations. The FMLA also places restrictions on medical examinations.

•
Americans with Disabilities Act (ADA). Not all communicable diseases are disabilities. For example, a normal case of influenza will not constitute a disability. Other viral infections, such as the mumps, may lead to complications that are disabilities. Under the ADA, employers are required to reasonably accommodate individuals with disabilities. However, generally avoid identifying an individual as a person with a disability if, in fact, he or she is not. If an employee has a known disability, employers may be required to offer a reasonable accommodation even if the employee does not request it. The ADA also creates confidentiality obligations and may restrict when an employer can require a medical examination.

•
Discrimination. Both federal and state law may prohibit discrimination and harassment based on having a contagious illness.

•
Health Insurance Portability and Accountability Act (HIPAA). HIPAA provides a variety of confidentiality obligations for plan administrators and plan sponsors. (See Section 1165—HIPAA Health Information Privacy.) Generally, however, information that comes to an employer through a workers’ compensation claim is not covered. Carefully distinguish between information that the company receives as a plan sponsor or plan administrator (that is subject to HIPAA) and information that the company receives in its role as an employer. Consult with a professional knowledgeable in this area to assist in making these distinctions.

•
Genetic Information Nondiscrimination Act (GINA). GINA prohibits employment discrimination based on genetic information but does permit employers to gather certain data. For example, genetic information to be used for genetic monitoring of the biological effects of toxic substances in the workplace may be gathered. GINA also limits disclosure of genetic information by an employer. Genetic information does not include a manifested disease that has or may have a genetic basis.

•
Workers’ compensation. Employees who contract an illness through work are usually entitled to coverage under workers’ compensation.

•
Medical examinations. Workers’ compensation laws, the ADA, GINA, and the FMLA may restrict your ability to require a medical examination. The ADA prohibits employers from requiring employees to undergo a medical examination unless the examination is shown to be job related and consistent with business necessity. The FMLA also restricts medical examinations. Once the employee has provided a physician’s statement justifying a medical leave under the FMLA, the employer is not permitted to contact that physician and make further inquiries. Health examinations are restricted not only by the ADA and the FMLA but also by a variety of state laws. State law may expressly limit tests for AIDS, HIV, or genetic conditions. On the other hand, your fitness-for-duty policy may permit you to require a physical examination with respect to a communicable disease that poses a danger to others. Consult with a professional familiar with these issues to determine under what circumstances you can require a medical examination.

•
Consent and release forms. If you require an employee to submit to a medical examination, obtain consent before that exam to release the information to you. State in your policy that you may require employees to undergo an examination in order to ascertain whether they are capable of performing a job. Such a policy should only require them to undergo a physical examination that is job related and consistent with business necessity. With respect to any applicants, such a medical examination should occur only after an offer of employment has been made. Please note that such an offer can be conditioned on passing the medical examination. If the person is rejected based on such a medical examination, the rejection must be based on job-related factors that are consistent with business necessity.

•
Occupational Safety and Health Administration (OSHA). OSHA generally requires employers to provide a safe workplace. This may mean placing employees with a communicable disease on a mandatory medical leave. Furthermore, under OSHA, an employee may refuse to work with a co-worker when that co-worker has a communicable disease. Normally, this belief must be reasonable in order for the employee to be protected by OSHA.

•
Required medical leaves of absence. You may be able to require an employee with a communicable disease to take a leave of absence. Health regulations may require you to prevent an employee from working. For example, public health regulations may require food service workers infected with salmonella to be on a leave of absence, even if they want to work.

Review standards set by health officials that may be applicable to your business. OSHA may require you to place an employee with hepatitis on a medical leave of absence. Rather than detailing those diseases that will cause you to require a leave of absence, allow yourself some discretion based on the fact that medical knowledge is constantly changing. Before requiring an employee to take a medical leave, the company should obtain a written opinion from a qualified physician that the communicable disease poses a direct threat to other employees or to customers in the workplace, and then document that the employee actually has that specific communicable disease.

Please note that the ADA prohibits discrimination based on perceived but nonexistent health risks. In other words, if a local or state ordinance prohibits a person with a perceived communicable disease from working but medical facts indicate the disease is not contagious, you cannot rely on the local ordinance or state law for protection. Instead, the ADA will be applied based on the medical facts regardless of what local ordinances or state laws may require.

•
Fair Labor Standards Act (FLSA). FLSA may require an employer to pay for the time an employee travels to and from a medical examination or treatment as well as the time spent in a medical examination or treatment.

•
National Labor Relations Act (NLRA). The NLRA protects employees from being fired for engaging in concerted action to protest unsafe work conditions. Accordingly, if a group of employees refuses to work with an employee with a contagious disease, and the group’s refusal is reasonable, group members may be protected from any discipline by the NLRA.

•
Confidentiality. All medical information should be maintained in confidence. If it is provided to persons who do not need it, you may be sued for a violation of the ADA, GINA, and/or the FMLA. At the same time, you do not want to prevent disclosure to those who need the information. For example, you may restrict yourself unnecessarily if you require the permission of the employee to disclose medical data. 

Additionally, the ADA permits disclosure of medical information on a need-to-know basis to first-aid and safety personnel if the illness might require emergency treatment, and to government officials investigating compliance with the ADA. GINA does permit disclosure of genetic information in response to a court order but is silent regarding providing it in response to a subpoena or similar court process. 

•
HIPAA. GINA also amended the Employment Retirement Income Security Act (ERISA) and thus limited the genetic information that an employer, in its role as a plan administrator of a health plan, may obtain. Generally, disclose only the information needed. For example, employees exposed to a communicable disease may need to know about the exposure, but not the identity of the ill person.

•
Privacy. In addition to privacy rights under statutes, there may be a right to privacy created by the courts with respect to healthcare conditions and medical records. Employers may be sued for intentional infliction of emotional distress, invasion of privacy, public disclosure of a private fact, or other legal theories.

•
Discharge. Firing an employee because of a communicable disease may violate a variety of laws such as the FMLA, ERISA, GINA, or workers’ compensation. To illustrate, ERISA makes it illegal to discharge employees for making a claim under their group health benefit plan. Thus, if you fire employees to avoid the cost of treating them, you may face a claim under ERISA. 

•
Local health codes. Local health codes may require an employer to report cases of communicable diseases.

•
Declaration of emergency. Section 319(a) of the Public Health Service (PHS) Act (42 USC 247d) authorizes the Secretary of Health and Human Services (HHS) to declare a public health emergency and “take such action as may be appropriate to respond” to that emergency consistent with existing authorities. Under the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 USC 5121 et seq.), the Federal Emergency Management Agency (FEMA) is authorized to coordinate the activities of federal agencies in response to a presidential declaration of a major disaster or emergency, with HHS having the lead for health and medical services. The president may also declare an emergency under the National Emergencies Act (50 USC 1601 et seq.).

•
Quarantines. Diseases for which individuals may be quarantined are specified by federal Executive Order. For example, the April 1, 2005, Executive Order 13375 amended the Executive Order 13295 by adding “influenza caused by novel or reemergent influenza viruses that are causing, or have the potential to cause, a pandemic” to the list. Other provisions in Title III of the Public Health Service Act permit HHS to establish quarantine stations, provide care and treatment for persons under quarantine, and provide for quarantine enforcement.

•
International law. Employers with locations in many countries may have varying obligations with respect to communicable diseases in each country. Employers should consult with professionals knowledgeable in the law of each country in which they operate.

THINGS TO CONSIDER

•
Employee education. With news reports of diseases such as avian flu or MRSA, or outbreaks of old diseases, or threats of bioterrorism, consider an education program to reduce tensions among employees. Providing employees with accurate, up-to-date information about the risks of diseases making the headlines may avoid many legal entanglements, such as employees refusing to work with someone. You may want to place links to the CDC or other government resources on your company website.

Depending on the diseases prevalent in your workforce, consider an education program to reduce problems among your employees. If your business exposes your customers to communicable diseases, such as salmonella, you may want to focus on preventive measures within the workplace. Samples of government-published educational material follow the sample policies.

•
Supervisor education. Consider focusing your efforts on educating and training your supervisors so they do not overreact to a particular illness but know how to prevent its transmission. For example, food service managers should be trained regarding the sources of foodborne diseases and prevention of the transmission of the disease from the employee to the customer or among employees. You will also want to consider training your supervisors regarding their obligations under their ADA, GINA, and the FMLA.

•
Employee refusal to work. Determine what your reaction will be if your employees refuse to work with a fellow employee because they perceive he or she has a contagious disease. To be protected under most statutes, their belief must be a reasonable belief. If the employees’ beliefs concerning contagion are unreasonable, the NLRA and OSHA normally do not protect their refusal to work, particularly if they are asking for removal of a person protected by a federal or state disability law. 

If an employee’s belief is unreasonable due to a lack of information or misinformation, before discharging the employee, the employer may have an obligation to provide accurate and complete information to the employee. Thus, your reaction may be different if the employee has hepatitis, as opposed to AIDS. Co-workers are much more justified in fearing contagion from hepatitis.

•
“Customer” education. In addition to training your employees, you may want to educate your customers. Your “customers” could be students if you are a school, and you may have a very easy time educating them about the problems of communicable illnesses. On the other hand, you may be a hospital, and your education techniques may take on a different form, such as providing information to new patients concerning the care you take to ensure that the diseases of other patients or employees are not transmitted to them.

•
Industry and government guidelines. Investigate whether OSHA or your industry has initiated guidelines for the best method to handle contagious diseases or whether there are experts available who will advise on such policies, such as the CDC or the American Medical Association. Federal and state agencies may also provide guidelines.

•
Communication. Consider how to communicate your communicable disease policy to your employees. You may want to use a variety of media, such as an orientation session, a handbook, bulletin board notices, an intracompany website, or supervisor training. Be prepared to respond to inquiries from employees concerning the policy. Ask employees for suggestions on improving your policy and communications. 

•
Planning. If your industry may be particularly at risk for the outbreak of a contagious disease, consider creating a plan for the impact of the disease on your business. A sample checklist follows the sample policies.

•
Accuracy of diagnoses. The initial diagnosis may be wrong. Give the employees the opportunity to obtain information from their own physician and to submit it for your consideration. Furthermore, arrange for the company to obtain medical advice independent of the diagnosing or treating physician.

•
Coordination with other policies. Coordinate your communicable disease policy with other policies such as leave, paid medical leave, fitness for duty, medical examinations, harassment, medical privacy, attendance, sick pay, vacation pay, disability pay, and workers’ compensation.

•
Communicable disease response teams. Your company may want to form a communicable disease response team to assist with issues relating to communicable diseases. This team should work cooperatively with the state board of health, the county health department, employees, and physicians in order to: 


—Provide a support system for affected persons. 


—Design a plan to accommodate work assignments. 


—Design a plan to reduce exposure in the workplace. 


—Allay fears at work.

All persons involved in these matters shall be required to treat all proceedings, deliberations, and documents as confidential information. Confidential medical information should be shared with designated company and/or medical personnel in accordance with applicable law.

SAMPLE POLICIES

Subject: Communicable Diseases Information and Safety Protocol
Organization: Anonymous 
Example of: Standard Policy

Definitions

•
Communicable disease. A health-threatening disease that can be transmitted from one person to another through direct or indirect contact, e.g., HIV, tuberculosis, SARS, Hepatitis A.

•
Exposure. Direct contact of an infectious agent such as a body fluid, droplet, or aerosol with an open wound, area of broken skin, or mucous membrane of the eyes, nose, or mouth, or piercing of the skin with a contaminated sharp instrument or other method of infection.

Specific Communicable Diseases

Here is some brief information on communicable diseases of concern in the workplace. As medical science evolves, you should periodically check with the CDC or other health advisor to update this information.

•
Avian flu. Influenza A (H5N1), also known as “avian flu” or “bird flu,” does not commonly infect humans. Exposure to infected birds and their feces or dust contaminated with feces has been associated with human infection; however, this is a rare occurrence. Potentially exposed workers should monitor their health for the development of fever, respiratory symptoms, and/or conjunctivitis (i.e., eye infections) for 1 week after last exposure to avian influenza-infected or exposed birds or to potentially avian influenza-contaminated environmental surfaces. Individuals who become ill should seek medical care and, before arrival, notify their healthcare provider that they may have been exposed to avian influenza. Individuals with avian flu are to follow their healthcare provider’s instructions regarding contagion.

•
Hantavirus pulmonary syndrome (HPS). HPS is a deadly disease caused by hantaviruses. Rodents can transmit hantaviruses through urine, droppings, or saliva. Humans can contract the disease when they breathe in aerosolized virus. Aerosolization occurs when dried materials contaminated by rodent excreta or saliva are disturbed. Transmission can also occur when these materials are directly introduced into broken skin, the nose, or the mouth, or if a rodent with the virus bites someone. Rodent infestation in and around the home remains the primary risk for hantavirus exposure. HPS in the United States cannot be transmitted from one person to another.

•
Hepatitis A. Hepatitis A is a liver disease caused by the hepatitis A virus. Symptoms include jaundice, fatigue, abdominal pain, loss of appetite, intermittent nausea, fever, vomiting, and diarrhea. It is transmitted by fecal-oral material and food/waterborne outbreaks, or it can be bloodborne (rare). Persons with hepatitis A can spread the virus to others who live in the same household or with whom they have sexual contact. Casual contact in the usual office or factory setting does not spread the virus.

•
Hepatitis B. Hepatitis B is a liver disease caused by the hepatitis B virus. It ranges in severity from a mild illness, lasting a few weeks (acute), to a serious long-term (chronic) illness that can lead to liver disease or liver cancer. Symptoms of acute hepatitis B, if they appear, can include: fever, fatigue, loss of appetite, nausea, vomiting, abdominal pain, dark urine, joint pain, or jaundice. It can be transmitted by contact with infectious blood, semen, and other bodily fluids from having sex with an infected person, sharing contaminated needles to inject drugs, or from an infected mother to her newborn.

•
Influenza. Influenza is a communicable disease that includes symptoms such as fever, headache, tiredness, dry cough, sore throat, nasal congestion, and body aches. While most people who get influenza recover, some individuals will develop life-threatening complications such as pneumonia. The company sponsors free flu vaccinations during the fall each year. The company underwrites the cost of these vaccinations. Employees are encouraged, but not required, to obtain a flu vaccination. Employees who are ill with the flu should not report to work to avoid exposing others.

•
Measles. Measles is an acute, highly communicable viral disease. The risk of exposure to measles outside the United States can be high. It is spread through coughing, sneezing, and even talking. Incubation is usually from 10 to 15 days. A characteristic red, blotchy rash appears around the third day of illness. Most Americans born after 1957 have received the MMR (measles, mumps, and rubella) vaccine. There is a vaccine available that protects against measles only. Employees ill with the measles should not report to work to avoid exposing others.

•
Meningitis. Meningitis (or spinal meningitis) is a viral or bacterial infection of the fluid of a person’s spinal cord and the fluid that surrounds the brain. High fever, headache, and stiff neck are common symptoms of meningitis. Other symptoms may include nausea, vomiting, discomfort looking into bright lights, confusion, and sleepiness. Some forms of bacterial meningitis are spread through the exchange of respiratory and throat secretions (i.e., coughing). Individuals with meningitis are to follow their healthcare provider’s instructions regarding contagion.

•
MRSA. Methicillin-resistant Staphylococcus aureus is a type of bacteria that is resistant to certain antibiotics. While MRSA occurs most frequently among persons in healthcare facilities (hospitals, nursing homes, and dialysis centers) about 14 percent of all the infections occur in persons without obvious exposures to healthcare facilities. MRSA infections are often red, inflamed skin eruptions that may look like lesions. Staphylococcus aureus (staph) are bacteria healthy people can carry on the skin or in the nose without ill effects until the skin is broken. Good hygiene helps prevent staph and MRSA skin infections: keeping hands clean by washing thoroughly with soap and water; using the company-provided wall-mounted hand sanitizer dispensers, keeping cuts and abrasions clean and covered with a proper dressing until healed; and avoiding contact with other people’s wounds or material contaminated from wounds. Individuals with MRSA are to follow their healthcare provider’s instructions regarding contagion.

•
Mumps. Mumps is an acute, viral disease characterized by fever, swelling, and tenderness of one or more salivary glands. While mumps has declined in the United States, the risk for exposure to mumps outside of this country can be high. A vaccine is available for travelers to countries where mumps remains a common disease. Individuals with mumps are to follow their healthcare provider’s instructions regarding contagion.

•
SARS. While in areas with severe acute respiratory syndrome (SARS), employees who have fever or respiratory symptoms should not travel and should seek medical attention. Employees returning from areas with SARS should be vigilant for fever and respiratory symptoms such as cough, shortness of breath, or difficulty in breathing over the 10 days after leaving the area. Employees returning from areas with SARS should notify their healthcare provider immediately if fever or respiratory symptoms develop within 10 days after leaving such an area. Individuals with SARS are to follow their healthcare provider’s instructions regarding contagion.

•
Tuberculosis. Tuberculosis (TB) is a disease that is spread from person to person through the air. The general symptoms include feeling sick or weak, weight loss, fever, and night sweats. The symptoms of TB of the lungs include coughing, chest pain, and coughing of blood. TB can also affect other parts of the body such as the kidneys. Employees who suspect they may have been infected with tuberculosis should contact their healthcare provider for a tuberculin skin test and if the skin test is positive, for a follow-up X ray. Individuals with tuberculosis are to follow their healthcare provider’s instructions regarding contagion.

•
Typhoid fever. Typhoid fever is an acute, life-threatening febrile illness caused by the bacterium Salmonella enterica Typhi. The primary symptom is persistent, high fevers. Other common symptoms include headache, malaise, and anorexia. Many mild and atypical infections occur. Typhoid fever can be contracted from eating food or drinking beverages that have been handled by a person who is shedding S. Typhi or if sewage contaminated with S. Typhi bacteria gets into the water used for drinking or washing food. Therefore, typhoid fever is more common in areas of the world where hand washing is less frequent and water is likely to be contaminated with sewage. Individuals with typhoid fever are to follow their healthcare provider’s instructions regarding contagion.

Procedures to Follow

Note: These procedures to follow can be incorporated into a policy or employee handbook.

1.
The company has established procedures to follow when employees come into contact with another employee or customer (ill or deceased) who has a communicable disease (e.g. tuberculosis, hepatitis, meningitis, etc.).

2.
Any employee who is exposed to a communicable disease or becomes aware of another employee who may have been exposed to a communicable disease while at work will immediately contact his or her supervisor.

3.
The company-authorized occupational healthcare provider will coordinate all treatment of those employees who are exposed to a communicable disease at work.

4.
If hospitalization is required, the employee should go to medical facilities authorized by the healthcare provider.

When a period of convalescence and/or isolation is required due to an exposure to a communicable disease as a result of work, the employee will be on sick leave in accordance with the company’s workers’ compensation policy. If the exposure is not due to work, the employee will be on sick leave in accordance with the company’s medical leave policy.

5.
The employee will complete and submit a report to Human Resources that includes the following information:


•
‑The circumstances concerning the encounter, including the known or suspected nature of the disease.


•
The name and address of any infected employee.


•
‑The name, address, and telephone number of the physician attending the infected person, if known.


•
‑The names and employee numbers of all employees who have come into contact with the person suspected of being infected with a communicable disease.


•
‑Any recommendations, diagnosis, and/or treatment given by the company-authorized occupational healthcare provider.

6.
The company-authorized occupational healthcare provider will:


•
‑Coordinate treatment of those employees who have been exposed to a communicable disease.


•
‑Receive information regarding persons suspected of having a communicable disease, and verify that information with the appropriate medical facility and/or authority.


•
‑Notify the Human Resources department of any information obtained from the 
various medical facilities and/or authorities needed to protect other employees.


•
‑Notify, if required, the appropriate health agencies of persons infected with a communicable disease.

Travel Advisories and Alerts

The CDC issues two types of notices to travelers: advisories and alerts. A travel advisory recommends that nonessential travel be deferred; a travel alert does not advise against travel, but informs travelers of a health concern and provides advice about specific precautions.

Before traveling, employees should check the CDC website at wwwn.cdc.gov/travel for travel advisories or travel alerts regarding the potential for exposure to various diseases. For travel within the United States, employees should visit the CDC website http://www.cdc.gov/mmwr/.

If the CDC issues a travel advisory for an area to which an employee is scheduled to travel, employees are to discuss with their supervisor whether to postpone the trip or cancel the trip and use an alternative method of communication, such as an audio, teleconference, or live video feed.

Employees are expected to identify medical care resources when traveling to areas subject to a travel advisory or alert.

The Human Resources Department will contact employees already in an area when an advisory or alert is issued.

Vaccinations

Before traveling outside the United States, employees should review their immunization history and determine from the CDC website, as well as from their own healthcare provider, what vaccinations are needed for the countries to which they are traveling. Employees are to obtain appropriate vaccinations for their destinations. 

To the extent that certain employees are advised against vaccinations (a pregnant woman, for example), the company will seek to accommodate those employees.

The company generally pays for vaccinations required for travel.

Subject: Communicable Diseases 
Organization: Anonymous 
Example of: Strict Policy

The company seeks to maintain a healthy workplace by endeavoring to appropriately protect the health and well-being of all employees in the work force. The company is also committed to compliance with applicable laws, such as the ADA, GINA, the FMLA, and workers’ compensation.

An employee is required to report any exposure to a contagious disease that might pose a direct threat to health or safety in the workplace. An employee who fails to do so is subject to discipline, up to and including discharge.

The company may remove or reassign an infected or contagious employee or co-worker if a secondary infection would pose a higher than usual risk to the employee, co-workers, or others. The company may require the employee to take a medical leave of absence, to undergo a fitness-for-duty examination, to provide a fitness-for-duty certificate from a physician, or to state the risk of exposure in the workplace with regard to his or her contagious illness.

An employee who is at risk of exposure to bloodborne or contagious diseases will follow a system of “universal precautions” to limit the spread of infection in the workplace. Supervisors will instruct employees about any special precautions necessary in individual work areas.

An employee concerned about being infected with a contagious disease while in the workplace should convey this concern to his or her supervisor. An employee who refuses to work with or perform services for a person known or suspected to have a contagious disease that does not present a current direct threat in the workplace is subject to discipline, up to and including discharge.

While medical information is confidential, information relating to a contagious disease in the workplace will be disclosed to employees when the information is necessary to protect the health or safety of employees or others. The necessity of disclosure will be determined by the Human Resources director.

If an employee with a communicable disease requests job accommodations for his or her medical condition, the Human Resources director will determine if the employee must obtain a written medical evaluation of whether: (a) he or she is medically able to perform assigned and/or essential duties; (b) his or her condition poses a communicable disease threat to others; and (c) he or she needs specific job accommodations in order to maintain employment.

If it is medically necessary to remove the employee from the workplace, the supervisor and the Human Resources director will initiate the appropriate medical and/or disability leave request.

The Human Resources department will provide training and information periodically to employees as the need arises.

Employees who violate this policy are subject to discipline up to and including termination.

This policy will be supplemented by reference to other applicable company policies, such as medical leave, FMLA, fitness for duty, safety, confidentiality, harassment, medical privacy, etc.

This policy will be applied and interpreted in accordance with applicable laws.

Subject: Communicable Diseases 
Organization: Anonymous 
Example of: Standard Policy

When the Human Resources director has a reasonable belief that an employee is infected with a communicable disease that poses a workplace risk, the HR director should immediately seek the written consent of the employee to contact his or her physician or the director of the county health department. The physician or medical director of the county health department will ascertain whether a valid, positive medical diagnosis has been made. The written consent will also allow information to be released to the company and to medical personnel as needed.

When an employee has a communicable disease known not to be spread through normal work contacts, the contagious disease response team will still review the case to determine if: (1) any behavior would increase the likelihood of transmission, or (2) the employee has significant health problems, or (3) any accommodation or additional safety steps are appropriate. The medical director of the county health department will determine whether the individual may remain at work.

When an employee has a communicable disease that is known to be spread through normal work contact, the employee may be placed on a required medical leave. The employee should be allowed to return to work when the treating physician or the medical director of the county health department determines that the employee no longer has a communicable disease or when the disease is no longer transmissible at work.

In general, the company follows the recommendations of the CDC.

•
Workplace health and hygiene standards. Employees are expected to comply with all health and safety standards, especially when there is an outbreak of a communicable disease in the workplace or when they have a communicable disease. For example, employees who are ill with the flu should remain at home to reduce exposing others at work. Employees are to wash their hands regularly and cover their mouths when sneezing or coughing. Employees are to report any areas of the workplace that should be cleaned.

•
Reporting communicable illness. Employees who are diagnosed as being infected with a communicable disease, such as SARS, tuberculosis, Hantavirus, avian flu, or typhoid fever, are expected to follow the instructions of the healthcare providers and are expected to provide information to the company regarding their infection when directed to do so by their physician or public health officials. The company will issue reports of communicable diseases as required by law, such as reports to local health officials, workers’ compensation carriers, and the like. Employees and managers should contact the Human Resources department if they believe that they or any other employee needs information about an illness or if there is any concern about the possible contagious nature of an employee’s illness.

•
Report of communicable illness. When a supervisor or manager learns that an employee has, or is suspected of having, a communicable disease, the Human Resources manager should be contacted immediately for consultation.

•
Confidentiality. An employee’s medical condition will be maintained in confidence in accordance with applicable law, such as the ADA, the FMLA, GINA, HIPAA, state’s workers’ compensation statute, etc., and information regarding an employee’s health is to be provided only to those persons with a need to know. Employees are expected to report information only as required by applicable law.

•
Reports from healthcare providers. The supervisor, Human Resources director, and, if appropriate, a consulting physician shall determine if a statement should be obtained from the employee’s attending healthcare provider that the employee’s continued presence at work will pose no significant current risk of substantial harm to the employee, co-workers, or customers. The employee’s consent to such reports will be obtained in accordance with applicable law.

•
Fitness for duty. The company has the right to require an employee to undergo a medical examination to determine fitness for duty in accordance with its fitness-for-duty policy. When the company has reason to believe an employee has a communicable disease, the employee will be encouraged to take paid time off to obtain a physical examination by a healthcare provider of his or her choice. If the employee refuses to do so, the company’s fitness-for-duty policy may be applicable, and the company may insist on a medical examination to determine whether the employee poses a direct threat to himself or herself or others. The employee’s consent to such exams will be obtained in accordance with applicable law.

•
Medical examinations. The company does not require medical testing of applicants for positions unless such a position requires a medical test to ensure the safety and welfare of the workforce. Medical examinations may be required under the company’s fitness-for-duty policy.

•
Accommodations. Reasonable accommodations for the medically impaired employee with a communicable disease will be provided consistent with applicable laws and safety standards such as avoiding direct threats or danger to the health, safety, or welfare of other employees, customers, or the public. The company will accommodate employees with a communicable illness consistent with the business needs of the company and applicable law. If the ADA or state disability laws apply to a particular disease, the company will make reasonable accommodations for the employee in accordance with those laws. Factors to be considered include danger to the employee, danger to other employees, danger to the public, and methods of accommodation. Other policies that may apply include working at home, telecommuting, flexible hours, and leave.

If an employee refuses to work with an employee who is diagnosed with a communicable disease that poses no threat to health through casual contact, and such infected employee is medically approved as able to work, job transfer or work accommodation for the employee refusing to work will only be considered when medically indicated by a written recommendation from a physician acceptable to the company.

Decisions regarding transfer requests may be contingent on a vacancy existing. In the absence of a medical recommendation, normal transfer procedures will be followed.

•
Leaves. Employees with a communicable disease may have rights for leave under the company’s medical leave policy or under the FMLA. Supervisors should refer any questions regarding leave policy and the FMLA to Human Resources. When appropriate, the company may require an employee to take a medical leave of absence.

•
Workers’ compensation. If a communicable illness is work related, the employee is to report that fact by completing a workers’ compensation claim form in accordance with company policy.

•
Information source. The Human Resources department is the information source for communicable diseases in the workplace and for work-related travel. Periodically, the department will provide training or information regarding communicable diseases at work and during travel for work. When there is a local outbreak of disease, such as during flu season, the department will issue reminders regarding workplace health issues and communicable diseases. The Human Resources department will also serve as an information source for customers and vendors regarding communicable diseases.

•
Discipline. Employees who violate this policy are subject to discipline up to and including discharge. The Human Resources department will conduct an investigation to determine the appropriate discipline, if any, for a violation of this policy.

•
Application and interpretation. This policy will be applied and interpreted so as to always be in compliance with applicable laws, including but not limited to the ADA, the FMLA, GINA, HIPAA, the state’s workers’ compensation statute, and the local health code. The Human Resources department will review this policy at least annually to ensure compliance with applicable laws and to revise it to reflect the best practices of industry standard and government reports.

Subject: Communicable Diseases 
Organization: Anonymous 
Example of: Progressive Policy

This communicable disease policy and procedures for communicable diseases in the workplace reflect current medical pronouncements, as well as applicable laws regarding discrimination and communicable diseases. The policy and procedures are designed to deal with all types of communicable diseases.

The company will strive to provide periodic communicable disease orientation to its employees. The Human Resources department shall also periodically inform employees of the communicable disease policy and make available appropriate publications, brochures, etc., to help employees understand how communicable diseases spread, how to reduce the risk of exposure, and how to reduce unrealistic fears of contacting a communicable disease.

General

Employees infected with a communicable disease may remain at work as long as the communicable disease is not spread by normal work contact and does not pose a health threat to others.

Employees who are diagnosed as having a medical condition that is determined by a licensed medical practitioner to pose no communicable health threat to the workforce may continue to work if they are deemed medically able to work and can meet acceptable performance standards inherent to their position. The company shall develop reasonable performance standards and communicate such standards to the employee. The company shall also provide reasonable accommodations to employees where accommodations are realistic and do not impair business necessity or the mission of the specific department.

If an employee has a communicable disease or infection known to be spread through normal work contact, such employee will be placed on an appropriate leave until the employee no longer has a communicable disease, when the disease is no longer transmissible in the work setting, or the employee has exhausted all leave. 

Any rumored or verified communicable disease shall be immediately reported to the director of Human Resources, who may activate the communicable disease response team, if appropriate.

Confidentiality

Personal records and medical information regarding a communicable disease will be kept strictly confidential. Violations of this policy may result in immediate termination.

Training

The company will provide training and necessary equipment to each employee who has duties that require the employee to have contact with blood or bodily fluids in the scope of the employee’s duties. The company’s written personnel policy: (1) requires the use of universal precautions when an individual has direct contact with blood or other bodily fluids, and (2) provides sanctions for failure to use universal precautions.

Instruction on the principal means by which communicable diseases are spread, and the best methods for restriction and prevention of such diseases, shall be taught to employees.

Proper Response to Communicable Disease

All personnel are required to report all communicable disease knowledge, rumored or confirmed, to the director of Human Resources.

Media Responsibility

A spokesperson responsible for communications with the local media concerning communicable diseases shall be appointed by the communicable disease response team or the director of Human Resources.

Subject: Communicable Disease Guidance for Food Handlers 
Organization: Anonymous 
Example of: Standard Policy

Employees with the following symptoms assigned to specific jobs, such as food handler, are required to report these symptoms to their supervisor: diarrhea, fever, vomiting, jaundice, sore throat with fever, or lesions containing pus on the hand, wrist, or exposed body part. 

Hygiene Standards

•
Wash your hands with soap and running warm water upon entering the food handling area. Paper towels should be used to turn off water taps. Employees should also wash their hands after using the toilet, coughing, or sneezing or blowing their nose. 

•
The amount of time spent washing hands is the key to reducing the spread of foodborne diseases. Proper hand washing involves the use of soap and warm, running water, rubbing all surfaces of lathered hands vigorously for at least 20 seconds and then rinsing under warm water. Rub hands on one paper towel for 10 seconds to remove most of the water and then use a second paper towel for 10 seconds to complete drying the hands.

•
Clean clothing, uniforms, and aprons should be used by all food handlers. Uniforms or aprons should not be worn outside the food processing area. Hair should be restrained at all times.

•
Avoid touching your nose, mouth, hair, and skin during food handling.

• 
Personal effects and street clothing should not be kept in food-handling areas; they should be stored to prevent contamination.

•
 Access of personnel and visitors should be controlled in food-processing areas.

Avian Flu Precautions

Avoid traveling to countries with outbreaks as well as handling live poultry, if possible. In general, good hygiene practices during handling of raw poultry meat and proper cooking practices for poultry products would lower any potential risk to insignificant levels. Eggs from infected poultry could also be contaminated with the virus and, therefore, care should be taken in handling shell eggs or raw egg products.

